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IN THE HON'BLE SUPREME COURT OF INDIA 

ORIGINAL JURISDICTION 

 
I.A. No. ____________ of 2026 

IN 

WRIT PETITION(S) (CIVIL) NO. 177 OF 2026 

 

 

IN THE MATTER OF: 

VENKATESH NAYAK      PETITIONER 

    VERSUS  

UNION OF INDIA     RESPONDENT 

 
 

AND 

IN THE MATTER OF: 

FOUNDATION OF DATA PRIVACY 

PROFESSIONALS IN INDIA 

(Through its Chairman & AR, 

Mr. Vijayashankar Nagaraja Rao) 
 

Address: 37, 20th Main Road, BSK First Stage,  

Bengaluru, Karnataka-560050 

 

INTERVENER/ 
APPLICANT 

 
APPLICATION FOR INTERVENTION ON BEHALF OF 

THE ABOVE-MENTIONED APPLICANT 
 

TO, 

THE HON’BLE CHIEF JUSTICE OF INDIA 

AND COMPANION JUDGES OF THE HON’BLE 

SUPREME COURT OF INDIA. 

 

THE HUMBLE PETITION OF THE 

APPLICANTS ABOVE-NAMED 

 

1



MOST RESPECTFULLY SHOWETH: 
 

1. The above-captioned writ petition broadly challenges the 

constitutional validity of certain provisions of the Digital 

Personal Data Protection Act, 2023 (“DPDPA”), which is 

being heard by this Hon’ble Court along with two other 

connected matters, namely W.P.(C) No.211/2026 titled “The 

Reporters Collective Trust & Anr. Vs. Union of India & Ors.” 

and W.P.(C) No.212/2026 titled “National Campaign for 

Peoples Rights to Information Vs. Union of India” raising 

similar issues.  

 

2. The Applicant, the Foundation of Data Protection 

Professionals in India (FDPPI), is a not-for-profit organization 

incorporated as a Section 8 Company limited by Guarantees 

registered in 2018 under the Companies Act, 2013. The 

Applicant organization is engaged in promoting awareness, 

professional development, research and policy discourse 

relating to data protection, privacy governance and digital 

regulatory frameworks in India. The Applicant represents a 

large community of professionals, researchers, compliance 

practitioners and industry stakeholders engaged in 

implementing data protection frameworks across India. 
 

A copy of Certificate of Incorporation of the Applicant is 

annexed herewith as ANNEXURE A-1 (Page No. ____). 

 

3. The Chairman of the Applicant organization is a cyber law 

researcher and public policy analyst who has been associated 

with the development of cyber law and data protection 

discourse in India for over two decades and is the author of 

many books on Cyber Law and Data Protection with the latest 
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being “Wisdom Companion for Champions of DPDPA 

Compliance”, which covers the DPDPA Rules of November 

13,2025 in great detail. He is also the architect of Digital 

Governance and Protection Standard of India (DGPSI), a 

framework of compliance of DPDPA. The framework 

provides a structured guideline for compliance of DPDPA. 

 

A copy of Compendium of Earlier Articles in www.naavi.org 

is annexed herewith as ANNEXURE A-2 (Pages ___ to ___). 

 

PURPOSE OF INTERVENTION 

4. That one of petition tagged along with the captioned writ 

petition has prayed for the complete invalidation of both the 

Act passed by the Parliament in August 2023 and the Rules 

notified on November 13, 2025. 

5. That one of the issues raised by the petitioners is concerns 

relating to amendments made to Section 8(1)(j) of the Right to 

Information Act, 2005 through the DPDPA, not declaring 

“Journalists” as a category to whom provisions of DPDPA 

should be exempted and exemptions provided for law 

enforcement and the power of the Government to call for 

information from the regulated entities.  

6. That the petitions, in their own understandings, have raised 

issues of substantial public importance concerning the balance 

between informational privacy, transparency and digital 

governance. 

7. That the Applicant seeks the leave of this Hon’ble Court to 

intervene in the present proceedings in order to place before 

this Hon’ble Court the perspective of professionals and 
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practitioners involved in the field of data protection, 

compliance and governance. 

8. That the Applicant submits that the outcome of the present 

proceedings will have a significant impact on the development 

of India’s data protection ecosystem and on the practical 

implementation of the statutory framework established under 

the DPDPA. 

9. That in 2006, a Bill namely “Personal Data Protection Bill, 

2006” was introduced in the then Parliament along with the 

“Information Technology Amendment Bill 2006”. While the 

Information Technology Amendment Bill went onto be 

enacted later in 2008, the Personal Data Protection Bill, 2006 

was allowed to lapse.  However, the Information Technology 

Amendment Act 2008 introduced certain provisions in 

Information Technology Act 2000, for personal data protection 

purpose in the form of Sections 43A and others. The current 

Digital Personal Data Protection Act, 2023, which is the 

subject matter of the current discussions replaces Section 43A 

with a more elaborate Personal Data Protection Eco system. 

10. That in due course, this Hon’ble Court in Justice K.S. 

Puttaswamy (Retd.) & Anr. vs Union of India (2017) 

recognized the right to privacy as a fundamental right under 

the Constitution of India. Following the said judgment and 

several years of legislative deliberation, Parliament enacted 

the Digital Personal Data Protection Act, 2023 (DPDPA 2023). 

11. That the DPDPA seeks to protect individuals’ personal data 

while enabling lawful processing necessary for governance, 

economic activity and digital innovation. 
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12. That The DPDPA 2023 in its Preamble has declared its 

intention to protect the Right of the individuals to protect their 

personal data through measures to regulate the Personal Data 

processing industry adopting the globally unique “Fiduciary” 

approach to Personal Data protection. 

13.  That the Applicant submits that the DPDPA is a 

comprehensive regulatory framework, which establishes inter 

alia: 

(a) rights of individuals (Data Principals), 

(b) obligations of entities processing personal data 
(Data Fiduciaries), 

(c) consent management mechanisms, 

(d) breach notification requirements, and 

(e) regulatory oversight through the Data Protection Board of 

India.  

14. That the entire framework created by the Act is designed to 

address risks arising from large-scale digital data processing 

in modern information systems. 

15. That Applicant endorses that Balancing Constitutional Rights 

in any legal framework is tough ask and the same situation was 

faced while drafting this Personal Data Protection act. 

16. That the Applicant respectfully submits that both privacy and 

transparency are important constitutional values recognized 

under Articles 19 and 21 of the Constitution. The Legislative 

policy necessarily involves balancing these values in light of 

evolving technological realities. The DPDPA represents 

Parliament’s attempt to harmonize the right to privacy with the 

public interest in transparency and governance. DPDPA is a 

legislation to provide a regulatory Framework re-defining the 
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“Sensitive Personal Data Protection guidelines currently 

available under Section 43A of the Information Technology 

Act, 2000. DPDPA has widened the compliance requirements 

under Section 43A of Information Technology Act, 2000 by 

extending it to Government organizations from “Body 

Corporates”, introducing accountability for the Data 

Fiduciaries and providing for a regulatory board in the form of 

Data Protection Board with a deterrent penalty system. 

17.  That it needs to be understood that the regulations under the 

Act are generally structured on the basis of “Purpose of 

Processing” and since it has to ensure preservation of the duty 

of the Government to protect National Security, Sovereignty 

and Integrity of the State etc. as provided in the Constitution, 

certain exemptions have been provided under the Act with 

necessary in-built security safeguards. 

18.  Regarding R.T.I. Concerns: The Applicant submits that 

concerns regarding the alleged dilution of the RTI regime 

require careful constitutional analysis avoiding a speculative 

exaggeration of the possible misuse of the proposed changes. 

The amendment relating to Section 8(1)(j) of the RTI Act seeks 

to prevent injudicious disclosure of personal data held by 

public authorities where such disclosure may infringe privacy 

rights and bring upon liabilities under Section 33 of the 

DPDPA on the Government department. It is respectfully 

submitted that “Exemptions” under the Act for the 

Government are purpose based and does not extend to 

exemption on penalties. If therefore during an RTI reply, the 

department knowingly or inadvertently infringes on the 

privacy of a citizen, it is open for a complaint under DPDPA 
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resulting in the penalties under Section 33. In such an event 

where a liability is fixed under DPDPA on the entity revealing 

the information to the RTI applicant, such applicant may not 

take any responsibility for indemnifying the department for 

having been instrumental in creating such a liability. The 

Applicant respectfully submits that the RTI framework must 

be interpreted in a manner consistent with the constitutional 

recognition of privacy as a fundamental right. It is submitted 

that when RTI-2005 was enacted, Right to Privacy was not 

considered as a “Fundamental Right” and it was only with the 

Puttaswamy Judgement that “Right to privacy” became a 

“Fundamental Right” to be protected along with the Right to 

Information warranting a change in the RTI-2005 provisions 

to the extent necessary to balance the two rights and which is 

evident from these amendments. 

19.  That India today hosts one of the largest digital ecosystems in 

the world, involving extensive processing of personal data 

across public and private sectors. The DPDPA provides a 

much-needed regulatory architecture for safeguarding 

personal data and establishing accountability for entities 

processing such data. Striking down or suspending the 

operation of the Act would create a regulatory vacuum in 

relation to digital personal data protection. It is important for 

the global commercial world to recognize that the Indian 

judicial system also supports the new law. 

20. That it is a settled principle of constitutional jurisprudence that 

courts ordinarily prefer interpretative approaches such as 

harmonious construction and reading down in order to 

preserve legislative intent. 
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21. That if this Hon’ble Court finds any ambiguity or concern in 

the impugned provisions, such issues may be addressed 

through appropriate interpretative guidance without 

invalidating the entire statutory framework. 

22.  That the Applicant has already prepared a set of 

recommendations which are provided in an annexure to meet 

the concerns before the Hon’ble Court in the current petition. 

23. That thus this Hon’ble Court has issued notices to i) Union of 

India; ii) Ministry of Law and Justice; iii) Ministry of 

Personnel/ Public Grievance and Pensions.  

24. That the present Applicant organization has been actively 

engaged in developing compliance frameworks, professional 

training programs and policy discussions relating to data 

protection in India and hence the Applicant is well placed to 

assist this Hon’ble Court in interpreting the practical 

implications of the statutory framework created under the 

DPDPA. 

25. That the rights and interests of the present Applicant are 

mostly similar as that of the Union of India and Applicant/ 

Intervener wants to assist the Union of India. 

26. That the present application is being filed bona fide and in the 

interest of justice with a view to protect right to privacy of all 

Data Principals in India and to assist this Hon’ble Court by 

throwing more light with Applicant organisation’s experience 

and expertise. 

27. The Applicant states that no other application seeking similar 

relief(s) has been filed by the Applicant in any other Court. 
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PRAYER 

 
It is therefore, most respectfully prayed that this Hon’ble Court may 

be pleased to: 

a) Permit the Applicant to intervene in the Writ Petition (Civil) 

No. 177/2026; 

b) Permit the Applicant to make written and oral submissions in 

the Writ Petition (Civil) No. 177/2026; 

c) Pass such other order or orders that this Hon’ble Court may 

deem fit and proper in the facts and circumstances of the case. 

 
AND FOR THIS ACT OF KINDNESS THE APPLICANT AS IN 
DUTY BOUND SHALL EVER PRAY. 
 
         FILED BY: 

 

 

DATE: 13.03.2026    (RAGHVENDRA KUMAR) 
ADVOCATE FOR THE APPLICANT 
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